
TOWN OF NORTH HARMONY
ZONING BOARD OF APPEALS
WEDNESDAY, 10/24/12  7:30 PM

ZONING BOARD MEMBERS PRESENT: JAMES LEVESQUE LOUISE ORTMAN
       GREG MICHALAK  DAN THOMAS
       HELEN EMICK (ALT.) DICK BARTON
       Brad Lawson, Zoning C.E.O.
       Dave Stapleton, Attorney

OTHERS PRESENT: Pat Rice, Planning Board  Sally Carlson, Supervisor
    Paul Potter, Engineer  Duncan McNeill, Councilman

1.   Bootey  Bay,  LLC  reques1ng  an  Area  Variance  for  subdivision  lot  size  at  property  located  at  
5358-­‐5516  Bootey  Bay,  Specifically  Sec1on  332.11-­‐1-­‐17.3  (old  #  7-­‐1-­‐1.1).

   Mr. Levesque opened the hearing at 7:30 PM.  Mr. Stapleton swore in all who expressed intent 
to speak regarding the application.
 Mr. Levesque asked what the applicant’s intentions are.  Mr. Potter said he is the Engineer 
representing John McGraw, Bootey Bay, LLC.  He provided and discussed with the board a subdivision map 
for the property at Bootey Bay that Mr. McGraw owns.  He said the property is currently zoned R-5 which 
requires a lot width of 125’.  He said Phase 1 of the project would be to subdivide the lakefront acreage into 
7 lots 100’ wide x 400’ long to comply with the 40,000 sq. ft. requirement and establish the road access for 
those as well as green space (to include lake buffer zone and rain gardens).  He said the homes would have 
private water and septic but first testing would have to be done on the water for contaminants, quality, etc.  
Mr. Levesque asked if there is enough water there to support the number of lots.  Mr. Potter said that is not a 
problem because the aquifer is large enough to handle it.  He said the perk rates are very high because it is 
gravel ground. Mr. Levesque said the board had received only the request for an Area Variance and an aerial 
view photo of the property.  He said the site map is new.  Mr. Potter said the houses would be single story 
structures of approximately 22-25,000 sq. ft. in size.  Mr. Levesque asked if 2 or 3 different styles of homes 
would be offered to prospective buyers.  Mr. Potter said the choices would be based on the same style (i.e. 
Tudor) but with some differences based on what buyers would like.  Mr. Levesque referred to Phase 2 which 
includes the 7 rear lots and said one of the issues that would need to be considered is funneling.  Mr. Potter 
said those lots would be less expensive and have access to the lake through the Power Boat Club.  Mr. 
Levesque asked why the lots could not conform to the 125’ lot width requirement.  Mr. Potter said at 125’ 
they would lose 2 lots on each row.  There was discussion of the financial reasoning behind the choice of lot 
size.  Mrs. Ortman said this plan deviates from the town’s Comprehensive Plan and asked if any of the 
represented boards had any comment.  Mr. Stapleton said the last time this property had been addressed by 
any boards was when Mr. McGraw’s Hotel proposal was put forth.   Mr. Thomas asked if this is the first time 
the issue of the 125’ lot width has been addressed on a lakeside property since the 40,000 sq. ft. law.  Mr. 
Rice said they had heard informally about the current plan at a prior Planning Board meeting, but no specific 
plans were presented.  
 Mr. Levesque said the scope of the proposal is huge and whoever reviews it will need to focus on 
phases of the project.  Mr. Stapleton said typically if the fire department is going to be responsible for the 



protection of new homes, planning requires that you have public access.  The developer would be required to 
build the roads to the specifications of the Highway Department so the roads can be dedicated and taken over 
by the town.  He asked if that was Mr. McGraw’s plan.  Mr. Potter said yes.  Mr. Stapleton asked if it is 
correct that Mr. McGraw owns the property on which the Power Boat Club is located and if he leases it to 
ZBA
10/24/12 (Pg. 2)

them.  Mr. Potter said yes, they are on a multiple year lease.  Mr. Stapleton said he doesn’t control the Club, 
so he doesn’t have control on who has access through the Power Boat Club other than through negotiating 
future leases.  Mr. Potter said Mr. McGraw has the ability within the contract with them to negotiate an 
easement lease for the back 7 lots.  He said they do not anticipate the back lots being developed in the first 2 
years and the lease will expire in that time.  There was further discussion of the Power Boat Club. Mr. Potter 
said he has completed a short form SEQR, but can provide a long form SEQR with no problem.  He said he 
understands there will be a lot of permitting involved in the project.  Mr. Levesque cautioned that the 
applicant needs to be very careful about filling out the forms correctly.  
 Mr. Levesque said the Zoning Board is not in the position to make a motion on the application 
because of the scope of the project.  He said that based on procedure set forth in Town Law Section 
1101 the application will be recommended for review by the Town Board.

Nancy Thomas
Town Clerk


