TOWN OF NORTH HARMONY
ZONING BOARD OF APPEALS
WEDNESDAY, 4/27/11 7:30 PM
ZONING BOARD MEMBERS PRESENT:

OTHERS PRESENT:

James Levesque
Richard Barton
Paul Silzle
Greg Michalak
Louise Ortman
Bill Adamson
Dan Thomas, Alt. Helen Emick, Alt.
David Stapleton, Attorney
Brad Lawson, Zoning C.E.O.

Richard Query
Jay Kuntz
Clayton Emick
Dan Groth, Sr.
Walter & Kelly Feldt
Scott & Sheila Kyser

Carolyn Adamson
Dan Groth, Jr.
David Groth
Vern Johnson

Mr. Levesque brought the hearing to order at 7:45 PM. Mr. Stapleton swore in all present who
expressed intent to speak.
1.
Jay Kuntz and Lori Benson (re-hear) requesting an Area Variance to demolish an existing
home and replace it with a new home closer to setbacks than allowed in Sec. 401 of the Zoning Code
at 3636 Watson Rd, Specifically Sec. 332.16-1-11 (Old# 20-6-2.2).
Re-hear – reference minutes of 3/23/11 Zoning Board of Appeals Hearing and Planning Board
minutes 4/6/11.
Mr. Levesque stated that at the 3/23/11 hearing the Zoning Board of Appeals had forwarded the
application of Mr. Kuntz to the Planning Board for their review and recommendation and those minutes are
available on the town website. Letters both in favor and opposed to the proposed project were received from
Lori Benson, Joyce and Richard Query and Edward Eckert and read into the record. These letters have been
attached to the minutes.
Mr. Levesque read Ms. Benson’s letter and commented that the board members have been thinking
about this application and its direction to date. He said currently on a lot of lake properties there are
encroachments well beyond what zoning allows because they were grandfathered in. He said one of the
main concerns of the Zoning Board is not to increase those types of encroachments. He said when people
feel a decision is made based on a view that is not necessarily the case. He said decisions will be based on
zoning law and its true intent which is to minimize encroachment on property lines.
Mr. Levesque asked Mr. Kuntz if he had discussed options with his contractor to remediate the
impact of his proposed addition. Mr. Kuntz said after the Planning Board meeting he had spoken to the
contractor and they have reduced the width of the addition by 3′ (increase of 7 instead of 10′) for a total
home size of 45′ long x 23′ wide. Mr. Kuntz said the lot coverage would be 15.3%. Mr. Kuntz said after the
PB meeting he was confused because there is nothing specific in the zoning law or the comprehensive plan
that addresses view issues and referenced Zoning Ordinance Sec. 505 Sub-standard Lot. Mr. Kuntz said
there are some contradictions in the law and gave the example that he could by right place a 50′ square shed
5′ from the property line. He said if he did something like that it would have virtually the same effect on the
view and he would not even have to come to the Zoning Board for approval. He said that in the
neighborhood there have been many such additions that are larger than the modest one they propose. Mr.
Kuntz said he believes the view impact is minimal (Groth’s at 12 ½% and Eckert’s at 16 ½%) and he feels
that second row property owners do have rights and he respects them, but feels the improvement to his
property will increase the value of theirs. Mr. Kuntz said that in terms of tax appraisals, if people are not
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allowed to improve their properties it will devalue their properties and they will have reasonable cause to
object to their assessments. He asked the board that in making their decision they consider that he feels a
modest, tasteful structure that has a minimal impact to the neighbors view is not unreasonable.
The board took some time to review and discuss view angle and degree drawings presented by Mr.
Query and Mr. Kuntz.
Mr. Levesque said if Mr. Kuntz is proposing a new footprint that it would need to be submitted. Mr.
Stapleton said one of the issues is giving the public prior notice and access to plans specific enough that
anyone wishing to review them has at least 10 days in which to do so. Mr. Levesque asked if anyone would
like to speak regarding the application.
David Groth, 3638 and 3640 Watson Road said their properties are to the north and northwest and
stated that the width is not the only issue. He said the depth of 45′ (5′ increase) will also have an impact on
their view. He said the angle from the center of their front porch from which they view the lake will be
affected. He said the board had offered a number of suggestions to change the footprint and Mr. Kuntz’s
solutions did not change the footprint in any way. Mr. Groth provided photos taken from their front porch in
which he feels is a representation of what will be taken from their view and said they are not minimal or
marginal. He said the Planning Board had suggested many avenues (i.e. two stories with a chair lift; floor
joist heating system; on demand hot water heater) that would narrow that footprint. He expressed his
dissatisfaction with the 3′ reduction in side setback. He said that in the Planning Board minutes Mr. Rice
had stated that “he thinks the property owners in the rear have a right to rely on the setbacks set forth in the
zoning codes if in a case like this it takes away part of the reason they purchased their property”. He also
said Mr. Senske said there is enough of an impediment that he would not recommend that the project be
approved. Mr. Groth said theirs is an unique situation with 7 homes on what are basically 3 lots and he does
not feel reducing the side setback by 3′ mitigates the variance impact.
Scott Kyser said they still own the home that the Eckert’s are purchasing on a land contract. He said
a 7′ increase will have a negative impact on his property and it is not minimal.
Mr. Kuntz said that Mr. Kyser had made the statement twice that his front yard would be impacted by
the proposed structure. Mr. Kuntz said it is not Mr. Kyser’s front yard, it is his property. He said he drives
across their property to get to his property. He said with no offense to Mr. Kyser, in the second row
properties, what is in front of you is not your property.
Mr. Levesque referred to the Planning Board minutes and said the Zoning Board makes its decisions
based on the lowest area variance possible and takes into consideration the neighbors viewpoint but
reminded them the neighbors do not sway that decision. He said what that refers to is the board has rules and
a code to guide them and they take into consideration all the other aspects of the application including the
neighbors’ concerns. He said to fairly assess the application, the applicant needs to present an entire full and
comprehensive plan in detail to the board that includes where the current dwelling is located and its exact
dimensions; where the proposed dwelling will be and its exact dimensions (use of overlays suggested); and
showing where the new setbacks will be in relation to property lines.
Mr. Kuntz asked if the board had been satisfied with his initial application and if that was what they
were looking for in his new application. Mr. Lawson said the original application had all the information set
forth in the zoning requirements. Mr. Levesque said yes along with what was requested in the previous
paragraph. Mr. Kuntz asked if the board members would please take time to visit the property and review it.
Mr. Michalak said that Mr. Groth had indicated that they only received the new information shortly
before the meeting and suggested that Mr. Kuntz provide the new info to neighbors a little earlier. Mr.
Kuntz said he would provide copies of the site plan as quickly as he has them.
Mr. Levesque motioned to table the application of Jay Kuntz and Lori Benson requesting an
Area Variance to demolish an existing home and replace it with a new home closer to setbacks
than allowed in Sec. 401 of the Zoning Code at 3636 Watson Rd, Specifically Sec. 332.16-1-11
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(Old# 20-6-2.2) until a new application with information as outlined in the minutes is received.
Mr. Thomas seconded. Levesque; Barton; Silzle; Michalak; Adamson; Thomas; Emick; Yes.
Ortman; Abstain. The motion was carried.
2.
Walter Feldt requesting a Special Permit to install a 27’ round, 54” high, swimming pool at
property located at 2111 Hoag Road, Specifically Sec. 384.10-1-59 (Old #32-2.5).
Mr. Feldt said he would like to install an above ground swimming pool as described above with a
10’x15’ deck (not attached to home) at his property. He said it would have a self-closing lock at the bottom
of the gate for safety and will be located 20-25’ from the house. He said no back filling will be done around
the pool. Mr. Barton asked if there would be electric to the deck. Mr. Feldt said yes, and a ground fault
interrupter will be installed by Dan Sullivan. Mr. Levesque asked how close the pool would be to the closest
neighbor’s property. Mr. Feldt said his closest neighbor is Mr. Turnquist whose property is about 120’
away.
Mr. Levesque asked where any runoff from the pool might go. Mr. Feldt said it would go onto his brother’s
wooded lot. Mrs. Emick asked how close the pool is to Goose Creek. Mr. Lawson said at least 300’ and any
spills would go toward the old mill pond on Mr. Feldt’s brother’s property. Mr. Levesque asked if anyone
wished to speak regarding the application.
Mr. Levesque motioned to grant Walter Feldt a Special Permit to install a 27’ round, 54” high,
swimming pool at property located at 2111 Hoag Road, Specifically Sec. 384.10-1-59 (Old #322.5). Mr. Barton seconded. Levesque; Barton; Silzle; Michalak; Adamson; Ortman; Emick;
Yes. The motion was carried.
3.
Vern Johnson (renter) requesting a Special Permit to operate an auto repair shop at property
owned by William Adamson, located at 5591 Eke Road, Specifically Section 332.00-2-39 (Old # 6-117.1.
Mr. Lawson requested that he be allowed to give some background on the application. He said that
the application had come before the board in January, 2011, and the applicant had failed to appear at the
hearing and no action was taken. He said since that date he had informed Mr. Johnson and Mr. Adamson
that Mr. Johnson would not be allowed to work on any vehicles for commercial purposes except for his own
personal vehicle. He said Mr. Johnson did not adhere to that and was working on and had brought many
other vehicles to the property. He said he had tried to contact Mr. Johnson several times and on 4/10/11, he
had issued a Stop Work Order to Mr. Johnson and to Mr. Adamson (as property owner). He said that means
that no work can be conducted on that property. Mr. Lawson said on 4/10/11 he had also issued a violation
notice to Mr. Adamson which cites the Junk Vehicle Law, Debris Law in Section 409 of the Zoning Code
and required that the property be cleaned up by 4/30/11. Mr. Lawson said since the time of the reapplication by Mr. Johnson, Mr. Adamson has written a letter to the board rescinding his signature on the
application. He said with no signature of the property owner, the application cannot come before the board
and no action can be taken. Mr. Stapleton gave the legal opinion that the application cannot be acted on.
Mr. Levesque asked Mr. Johnson if he understood that. Mr. Johnson said he was shocked and upset
to have learned about this at the meeting. Mr. Levesque asked Mr. Johnson if he understood the violations
before him and the timeline involved. Mr. Johnson said yes there are some unregistered cars at the location.
Mr. Lawson clarified that the violation is on Mr. Adamson as the property owner and it is his responsibility
to take care of the matter. Mr. Adamson agreed that he understood the timeline.
The hearing was adjourned at 9:30 PM.

Nancy M. Thomas, Town Clerk

