TOWN OF NORTH HARMONY
ZONING BOARD OF APPEALS
WEDNESDAY, MAY 28, 2008
7:30 PM

BOARD MEMBERS PRESENT: Jim Levesque Jay Churchill Roger Vaillancourt
Greg Michalak Joe Komar

Brad Lawson, Zoning CEO
Dave Stapleton, Attorney

OTHERS PRESENT: Art McLean Betty Kohlbacher  Scott & Autumn Boardman
Andrea McLean Peter Wiemer Mike Steffen, Contractor, Inc.
Jon Foster Ernie Pritchard Izetta Ayling
Nick Dean, P.J.

Mr. Levesque brought the hearing to order at 7:50 PM.

#1. Scott and Autumn Boardman requesting a Special Permit to install a manufactured home on property located at
Magnolia-Stedman Rd., Specifically Sec. 314.00-2-30 (old# 3-1-6).

Mr. Levesque asked the Boardman’s what they wished to do. Mr. Boardman said they wanted to place a manufactured
home on the lot described which they own. Mr. Lawson said their plans call for a full perimeter foundation, 4’ crawl space, 7-12
pitch on the roof and 1,600 sq. ft. of living space. Mr. Levesque asked if all setbacks are met. Mr. Lawson said yes. Mr. Lawson
said the septic system has been approved by the county. Mr. Vaillancourt said the septic system is sand filtered and there should
be no concern for wet lands. Mr. Levesque asked if anyone wished to speak regarding the application. The Site Plan Check List
was reviewed and all questions were answered to the board’s satisfaction. Mr. Lawson noted that when excavation is done, silt
fences will be required to prevent runoff into the creek located on the property. Mr. Stapleton asked what the exterior height
dimension on the home is. Mr. Lawson described the surrounding area and noted that the property is located in the Commercial
District with two large storage buildings in the area and various residential and Ag-residential housing. Mr. Lawson said there will
be storage space in the attic and the height from grade is approximately 20°. There was discussion of the well location and Mr.
Lawson noted that the new regulation for well to septic distance is 200°. Mr. Vaillancourt said the distance would be pretty close
to the regulations. Mr. Lawson said the driveway sluice has been completed. Mr. Lawson said that new regulations on
manufactured housing require that they be set by certified installers.

Mr. Levesque motioned to grant the Special Permit request of Scott and Autumn Boardman to locate a
manufactured home in the C-1 district as outlined above. Mr. Komar seconded and the motion was carried
unanimously.

#2. Phil and Amy Kassouf requesting an Area Variance to build a garage closer to the road edge than allowed in Sec.
401 of the Zoning Code at property located at 2834 Chautauqua Ave., Specifically Sec. 367.05-1-21 (old #25-3-14).

Mike Steffen, Contractor appeared to represent Mr. and Mrs. Kassouf. Mr. Steffen said the Kassouf’s would like to build
a 24’x24’ two car garage which will be located 34’ (zoning requires 50°) from the road edge and approximately 2-5’ (required 5”)
from the side property line. Mr. Steffen said the reason for this is concern for the well casing and gas lines. Mr. Stapleton asked if
there were other garages located within 2-5 of the property line. Mrs. McLean (neighbor) asked if they would be allowed to do
the same thing in the future if they wished to attach a garage to their home. She asked there would be issues with building to
building closeness. There was further discussion of the side setback and building proximities. Mr. Lawson said 5’ side setbacks
are required by zoning but NY'S building codes would require fire retardant material for that side of the building because of
proximity. Mr. Stapleton asked if there were any issues related to percentage of lot coverage (lot dimensions are approx. 46’ wide
X 200’ length or 10,000 sg. ft.). Mr. Steffen said there would be no baths, kitchens or living space located in the garage. He said it
would be single story with electric for storage use only. Mr. Levesque required that the side setback remain at the allowable 5°.
Mr. Steffen agreed. The Site Plan Check List was reviewed. Mr. Levesque asked if anyone wished to speak regarding the
application. Mr. Lawson cautioned that any rainwater from the roofline on the property line will have to be diverted from the
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neighboring property. Mr. Stapleton asked if the roof overhang is included in the setback. Mr. Lawson said it is not taken into
consideration in zoning.

Mr. Levesque motioned to grant the Area Variance requested by the Kassouf’s allowing the construction of a
garage be located 34’ from the roadside and requiring that the 5’ side setback on the property line be adhered to
as outlined above. Mr. Vaillancourt seconded and the motion was carried unanimously.

#3. Peter Wiemer requesting a Special Permit to construct two 155’ tall wind turbine towers on property located at
2809 Butts Rd., Specifically Section 349.00-2-73 (old # 10-1-13).

Mr. Levesque noted that Part 11 of the application had been previously completed. He stated that this portion of the
application had been removed and replaced with blank pages as it is the responsibility of the Lead Agent to complete that portion
of the SEQRA. Mrs. Thomas stated that the application had been forwarded to the Chaut. Co. Planning Dept. for their review and
she had received a reply from Don Jacobs stating that the application does not include any of the criteria that would require a
recommendation from the Planning Dept. She said she had also spoken to Dave Denk, NYS DEC and he stated that at this time
they are not focused on these types of applications, but are more concerned with large style wind farms.

The Zoning Board of Appeals of the Town of North Harmony as lead agent, held a Public Hearing to review the full
Environmental Assessment Form for the wind turbine application submitted by Mr. Wiemer. Parts 1, 2 and 3 were reviewed in

their entirety.

Mr. Levesque motioned for a Negative Declaration on the SEQRA application of Mr. Wiemer, stating that in the
Determination of Significance section of the SEQRA item A. The project will not result in any large and important
impact(s) and, therefore, is one which will not have a significant impact on the environment. Mr. Churchill seconded
and a roll call vote was taken: Mr. Levesque, yes; Mr. Churchill, yes; Mr. Vaillancourt, yes; Mr. Michalak, yes;
Mr. Komar, yes. The motion for a Negative Declaration was carried unanimously.

Mr. Levesque motioned that a Special Permit be granted to Peter Wiemer for the construction of two 155’ wind
turbine towers at property located at 2809 Butts Rd., Sec. 349.00-2-73 to include the parameters listed:

1) Acceptance of a guy style tower
2) No bonding necessary
3) Waive the cell tower fee enacting a fee reasonable to an average residential project of this cost (i.e. $35.00)

Criteria to be adhered to:

e guy wires are prominently marked

e placing fencing around the guy wires and ground connections in an “L” shape so the installer can have access to
do any maintenance

e after six months of in-operation the tower must be removed

e no lighting on the tower

e Acceptance of site plan and establishment of appropriate tower fall zone

Mr. Komar seconded and a roll call vote was taken: Mr. Levesque, yes; Mr. Churchill, yes; Mr. Vaillancourt, yes;
Mr. Michalak, yes; Mr. Komar, yes. The motion was carried unanimously.

Mr. Levesque adjourned the hearing at 9:45 PM.

Nancy Thomas — Town Clerk



